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MINING AMENDMENT BILL 2021 
Second Reading 

Resumed from 15 June. 
MR C.J. TALLENTIRE (Thornlie) [10.26 am]: I am very pleased to resume my remarks supporting the 
Mining Amendment Bill 2021, and I commend the Minister for Mines and Petroleum for bringing these amendments 
to the house. These amendments will enable the mining industry to maintain its high-quality operations while gaining 
approval for various projects more rapidly. That means this state will have a more efficient approach to a very high 
quality, well-administered mining sector. This is very important because it means that we can gain the benefits of 
the wealth that is generated by that sector and the community can maintain its confidence in the operations of the 
sector and have a sense that the industry honours a commitment to ever-continuing improvement. There is no 
doubt about it; in the past we have seen poor levels of practice. In fact, there have been cases in which various 
exploration operations and operational mines have not received the necessary rehabilitation effort that the broader 
community would expect. That, I think, is the past. Nowadays, we will see, and it will be enshrined in these 
amendments, that the industry must not only put together its project proposal, but also present its mine closure plans 
all in one go. These amendments will also deliver to us a facilitated—indeed automated—assessment process for 
those eligible mining activities, or EMAs, so this is all very welcomed. 
These amendments are predicated on the fact that we must have a strong understanding of where the environmental 
risks or operational risks to the community might be. Where those risks occur, we can be sure that those cases will 
in fact go through a more thorough and rigorous level of assessment than these amendments are designed for as 
these amendments are designed for those low-risk cases. Essentially, we are talking about risk management and 
making sure that the low-risk projects can quickly get up and running. We know that timeliness is very important 
in the mining sector. When there is global demand for a particular mineral or commodity, we need to ensure that our 
mining operations can quickly move to meet that demand. When we look at the level of investment, infrastructure 
and capital works that is required to get a mining operation off the ground, we see that running in a timely fashion 
can be extremely challenging, but it is essential to the profitability of an operation. A number of projects are targeting 
rare earths and other minerals that are in high demand. There is much discussion now about lithium operations and 
the realisation that they have an integral role to play. Lithium batteries, which we are such big consumers of, 
contain not only lithium, but also cobalt and copper. I know the Minister for Mines and Petroleum will be able to 
remind me of the other essential ingredients in a lithium battery. 
This legislation is based on a risk management approach. It is about understanding where the sensitive environments 
are so that if someone is going into a sensitive area, they are deflected into perhaps an environmental protection 
assessment or a whole round of community engagement and discussions, which is as it should be. Interestingly, today 
on ABC news, I heard reports of our two biggest miners, BHP and Rio Tinto, being heralded as the top two mining 
companies in the world. There is no doubt that our companies are key players on the global stage. I know from my 
dealings with those companies that they have very rigorous processes in place to make sure that their general 
operations are only ever of the highest standard. Having said that, we know of some failings that have happened 
and they have justifiably received great public attention and criticism when that has been warranted. We are really 
in this space of seeing continued improvement and those companies welcome criticism when it is warranted. That 
has been my understanding; they really do welcome it. 
We are talking about smaller operations here. It is interesting to compare the mining laws around the regulatory 
system in Western Australia with other jurisdictions. It is interesting that one of the most feared jurisdictions for 
mining operators is California. I think it is almost impossible to get up a mining operation in California. The mining 
industry hates the state of California, one of the most powerful, successful and diversified economies on the planet. 
For many reasons, people aspire towards the wealth, success, creativity and diversity of economic activity in the 
United States in the state of California, but from the mining industry’s perspective, the regulatory framework there 
makes mining just about impossible. The Fraser Institute does global rankings on the friendliness of various 
jurisdictions towards mining activities. I think it is based in Canada, but it is very respected in the mining industry, 
and Western Australia continues to rank highly for its regulatory framework and the ease with which a proposal 
can get up in the Western Australian jurisdiction. We can keep an eye on that and continue to assess it. I note that 
the Fraser Institute’s general assessment table of economic freedom—it talks a lot about freedom—also rates the 
states of California and New York in the US as being particularly “unfree”, if there is such a word. It sees those 
states as not free, although I believe the states of New York and California are among the wealthiest in the world, 
so I sometimes question the criteria used by institutes such as the Fraser Institute, although it is nevertheless 
respected in the mining sector. 

This issue of risk analysis and determining whether a mining activity will be eligible for that expedited pathway 
depends on us having the very best information available. I have been long concerned about this because we need 
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to know, especially from an environmental perspective, the biophysical characteristics of a region so that we can 
then determine whether a proposal, even if it is a very small one, will put environmental values at risk. That is why 
we need to be sure that the mining industry in general and individual proponents are contributing to funds that drive 
that gathering of information. We can bring together information that has been collected by various proponents so 
that we have a good picture of a region’s biophysical characteristics to quickly make a decision. There may be no 
need to assess or, on the contrary, we make the decision that there is a need for approval to be conditional on a field 
survey, which can happen only at a particular time of year.  

That is often the case and would be incredibly annoying for a proponent. If in January–February a proponent wanted 
to get up a mine quickly and their financial plan was lining up nicely and they were getting everything organised, 
the markets were turning and demand for their product was going to be there—everything was lined up—but they 
were told they needed to do a field survey for particular environmental values and the only time that could be done 
was September–October, members can imagine how frustrating that 10-month delay for a field survey would be. 
My response to that is: why had that field survey not been done in anticipation? Western Australia is a good keeper 
of all biophysical data, with various institutes such as the Western Australian Biodiversity Science Institute able 
to gather all the information together so that we can make that risk assessment and companies do not have to go 
into this much-feared situation of a 10 or 12–month delay and sometimes double that, a 24-month delay, which is 
sometimes essential for us to be really sure about the biophysical features in a particular area. 

How do we manage that data? We do so with geospatial analysis, which is a really exciting thing that the mining 
sector is driving. Geospatial analysis ensures that we have all the information that is readily accessible. The 
Department of Mines, Industry Regulation and Safety has done a fabulous job over the years, gathering all sorts 
of geospatial information and making sure that it is available on Tengraph. Now we have a program of works spatial 
system, which is what the provisions in this amendment bill feed into, so that we capture activities proposed by 
explorers and prospectors and can overlay them on existing known features of a landscape, so it can work in a very 
efficient, expedited way. I pay tribute to those people in the mining sector who have championed the need for this 
gathering of data and for it to be as publicly available as possible.  

Field survey work around the floristics of a region might be of interest to one company’s proposal, but there is 
a need for that information to be shared—even though company X paid a few million dollars for the field survey 
work—and be accessible to other companies that might even be competitors. How do we do that? That is why we 
have to accept that once biophysical information is provided for an assessment, it should then become available in 
the public realm. It cannot be held back as something that is a competitive advantage for a company. On the contrary, 
it should be accessible to other players. 

In the general public’s mind, mining conjures up images of either the massive iron ore mines in the Pilbara or indeed 
some of the bauxite operations in the Darling Range. I know there is always a degree of concern about some of 
those operations, but one observation that I made when I was on the Munda Biddi Trail not too long ago, riding past 
the Alcoa operation, was that it was nowhere near as severe as I had feared. Of course, I was seeing only a transect 
as I went through, but I was pleasantly surprised by how well managed those operations were from what I could see. 

Dr A.D. Buti: You were riding too fast! 

Mr C.J. TALLENTIRE: I would like that to be true, minister, but no, I was able to enjoy it. In fact, it was quite 
fascinating to see features such as the conveyor belts; I was in a very wild and isolated area of state forest and 
I saw a massive conveyor belt just quietly delivering bauxite to the processing facilities. I note that the minister 
will have the pleasure of seeing that as he does not the Munda Biddi, but the Bibbulmun Track. The minister will 
have a fantastic opportunity to see how our forests are managed and the sometimes difficult interplay between the 
protection of those forests and their preservation in mining operations. Yes, there is quite a bit of state agreement 
act territory there. I acknowledge the contribution Alcoa has made towards maintenance of the Munda Biddi Trail. 
I suspect Alcoa also contributes towards the maintenance of the Bibbulmun Track. For the benefit of members, 
the difference between the Munda Biddi and the Bibbulmun Track is that the Munda Biddi is for mountain bike riding 
and the Bibbulmun Track is for the hikers and runners, such as the minister. That is an interesting side angle. 

This legislation is very much welcome because it really will help filter out those cases that can be expedited, making 
sure that they get the assessment done quickly so that people have that degree of certainty and their approvals are 
in place as quickly as possible, and that is very much appreciated. 

[Member’s time extended.] 
Mr C.J. TALLENTIRE: I want to touch on some of the awards in the sector. Going back some years now, I was 
involved with the Golden Gecko Awards for Environmental Excellence, which now come under the Resources Sector 
Awards for Excellence. That is a combination of the Golden Gecko Awards and the Community Partnership Resources 
Sector Awards. These rewards are very much an opportunity for the broader community to learn about the progressive 
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nature of the mining sector—the initiatives and the developments that are all about making sure that where there 
is impact, it is as reduced as possible and that there are indeed many positive outcomes. I well recall seeing on 
some of the field trips that I was able to do as a member of the Golden Geckos panel in 2004 some of the incredibly 
detailed and elaborate work done by the mining sector. I really acknowledge the contribution of people working 
in that industry. It is important to note that the biggest employer of environmental scientists in Western Australia 
is the mining sector, and that is often around the rehabilitation work and making sure that those projects are as 
well managed as absolutely possible. 

I want to touch on the mining rehabilitation fund as well. I know the Minister for Mines and Petroleum is very 
familiar with this important fund. Firstly, it provides for tenement holders to contribute towards the maintenance 
of data about disturbance. If someone has a tenement, they have to report any disturbance so that we know how much 
land across the state has been disturbed through mining. That is part of the mining rehabilitation fund legislation. 
Secondly, this money is there for the rehabilitation for any abandoned mine sites. Of course, the act has powers 
that allow for moneys that are owed for rehabilitation to be recovered through the courts as well. We are really 
covering off on all bases. 

Earlier I mentioned a concern about how in days gone by mines, exploration shafts and drill caps were abandoned. 
We now have the capacity to not only fix those legacy cases, but also make sure that they do not happen in the 
future. Members can rest assured that money is available for the rehabilitation of abandoned mines and that is an 
important thing to know. I think it is all about maintaining that very important social licence that the industry 
needs. We are definitely a mining state. We are the beneficiaries of the wealth of mining, but that social licence exists 
only so long as the industry can assure the community that mining operations take place in the best circumstances 
and that there are no long-term degradation issues. Legislation such as this helps us target our assessment effort to 
those more difficult and challenging cases. It takes out the more benign cases so that attention is on the riskier cases 
that need the expedited treatment. This is valuable legislation. I am very thankful to the minister for bringing it 
forward and I look forward to its progression. 

MR S.J. PRICE (Forrestfield — Deputy Speaker) [10.47 am]: It gives me great pleasure to talk about the 
Mining Amendment Bill 2021. As always, I acknowledge the great work that the current minister is doing in 
this very important area. He certainly has put his shoulder to the wheel in making some significant improvements 
within the mining industry over the past couple of years that he has been the minister, and this is just another 
example of that. 

It is interesting when we talk about mining because we have a preconceived idea about what it is we are talking 
about, but a lot of preparatory work goes into a mine. As new members of Parliament, we all got to do a tour, if 
we wanted to. I think it was the Association of Mining and Exploration Companies or the Chamber of Minerals 
and Energy of Western Australia that took new members of Parliament on a tour of the north west to look at some 
of the mines and gas facilities. We saw the end result of a lot of work. This legislation will help way back at the 
beginning of a lot of these kinds of projects.  

I want to start by touching on the second reading speech by the Minister for Mines and Petroleum. The minister said — 

The purpose of the Mining Amendment Bill 2021 is to amend the Mining Act 1978 to increase the 
efficiency of applications and assessments for mining activities. The amendments will modernise activity 
approvals under the Mining Act and embed a risk-based, outcomes-focused regulatory framework. In 
addition to reducing the administrative burden on industry for applications and ongoing approvals, these 
amendments will assist to target the government’s efforts to effectively regulate the sector and minimise 
risk to the environment. 

The key tenet of the bill is to minimise risk to the environment. If we go back a while, the mining industry regulations 
used to be very prescriptive, whether that was through the approvals process, which we are now seeking to improve, 
or on the safety side through the Mines Inspection and Safety Act, about how companies had to deal with particular 
risks associated with their enterprise. Over the years, there has been a change of thinking that that might not be the 
best approach to deal with issues in the safety space and also for managing environmental risks at mining operations. 
The offshore petroleum industry was the first to embrace what is called a safety case. Under a safety case, a business 
that wants to develop a particular asset must identify not only all the risks associated with that asset, but also 
a solution to those risks. The business is then assessed on whether it is managing those risks according to what it 
said it would do. This amendment bill seeks to provide clarity around that. It provides that all mining activities must 
be undertaken in accordance with the conditions of their approval. Mining companies will be assessed according 
to how they deal with risks, as opposed to being told how to manage risks. A lot of other information is also 
provided to help companies. 
I will go back a bit further to touch on what we are talking about here, because it all stems from the Mining Act 1978. 
The act provides the following definitions of “mine” — 
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mine, as a noun, means any place in, on or under which mining operations are carried on; 
mine, as a verb, includes any manner or method of mining operations; 

That is quite interesting in helping us to understand what a mine is. The act provides further definitions. It also 
provides some exceptions. One of those exceptions is that it does not include mining activities that are undertaken 
on private land. 
The act also provides a definition of “mining operations” That is also interesting. Mining operations come in multiple 
different sizes. We all see the big BHP and Rio iron ore operations in the Pilbara. In Newman, there used to be 
a demographic called Mount Newman. That is not there anymore. It is now just a hole. It is a bit like Rio’s former 
Argyle diamond mine. That has had a similar outcome. The act states — 

mining operations means any mode or method of working whereby the earth or any rock structure stone 
fluid or mineral bearing substance may be disturbed removed washed sifted crushed leached roasted 
distilled evaporated smelted combusted or refined or dealt with for the purpose of obtaining any mineral 
or processed mineral resource therefrom whether it has been previously disturbed or not and includes — 

It then goes on to describe other things. This is an important definition. Mining activities are being undertaken all 
around and in close proximity to this city. Mention has been made of Alcoa’s operations. There are also the Boral 
quarries at Boya, which is just outside of my electorate. There are also multiple sand and limestone extraction 
operations. A lot of areas are covered by the definition of “mining operations”. Mining is not something that happens 
just in remote locations, although that is where we see some of the larger occurrences of mining. 
As I have said, this bill seeks to streamline the application process. A lot of stages need to be gone through to develop 
a mining operation. The first is the early stage of exploration. The Department of Mines, Industry Regulation and 
Safety provides geological surveys of the mineral formations across Western Australia. That is a fabulous service. 
Previous to the department making that information available, companies had to undertake that work themselves, 
at significant expense. That helps identify areas that have interesting geological formations that might hold the 
prospect of mineralisation. If a company finds an area that it likes, it will stake a claim on it and put its exploration 
team onto it. That entails people going out with drills to, quite often, the middle of nowhere, and to cut through 
the tenement to create what are referred to as gridlines. They will then take drill samples to a certain depth. Depending 
on the outcome, they might then identify a particular area that has greater prospectivity than another and put in 
some more gridlines and drill some more areas that have less separation and are closer together to identify the 
prospectivity of any future development. That will continue over a period of time, because, depending on the results, 
they might need to use different drilling methods and go to different depths. The overall intent, of course, is to develop 
a resource that will make some money for them. However, in order to do that, they need to get approval. That is 
the start of developing a mining operation. I do not know what it is now, but the reference used to be that it took 
eight to 10 years from discovery to development of a mining operation. That is why the exploration sector is so important. 
The McGowan Labor government, under the stewardship in the resource sector of the Minister for Mines and 
Petroleum, has continued to support the exploration incentive scheme in Western Australia. I refer to a press release 
from the minister dated 28 April. It states that 107 applicants submitted proposals for round 25 of the scheme, 
which is the second highest number of drilling applicants since the exploration incentive scheme began in 2009. 
It states also that $6.74 million has been offered to 47 drilling projects. It goes on to say that 22 of the successful 
explorers are searching for battery metals such as nickel or nickel-cobalt, lithium, and rare-earth elements. We can 
see from that that the type of minerals that companies are looking for these days, and the demand for minerals by 
industry, is changing. However, it does not matter what explorers are looking for, it is still captured under the 
Mining Act. That is why this legislation is so important. 
The press release goes on to say — 

“It’s especially pleasing to see lithium, nickel and cobalt at the forefront of exploration activity; these 
efforts can help position WA at the centre of the global battery minerals supply chain.” 

That is very important. Once mining companies have proved up that they have a resource that is viable and worth 
developing, they have to engage in an intensive drilling program to identify the boundaries of the resource. Once 
they start to dig a pit, they need to know the end point. They have to start it at a point on the surface that will allow 
them to safely reach the resource at the bottom. It is very difficult to change the angle of a batter when they are 
halfway through that work. They then have to identify a particular profitable part of the mine site at which to 
commence operations, and they then engage in ongoing brownfields exploration around that to identify more 
resources. Quite often they have to do a cutback or make some changes to the original design. 
All these things need to be reported and approved along the way. The easy part of mining is extracting the mineral; 
the difficulty is finding it. The easy bit is digging it up, but the hardest part is managing the by-products associated 
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with it. This is why the environment aspects of this bill are so important, because they will bring in streamlined 
and standardised requirements, with flexibility to adapt to particular issues as technology or best practice improves. 
This will allow the department to have a clearer view over what it is looking for in breaches of compliance. This 
is the biggest issue of them all, because the environmental impact of mining is forever in a lot of cases. Whether 
it be clearing or excavating or creating new structures as a result of waste or tailings from a processing plant, that 
then becomes a long-term challenge for management. 

An important aspect of this amendment legislation is the closure plan. Companies plan for the closure of their 
operations, but they should also plan to fund that closure, as opposed to just upping and leaving everything behind 
and letting the government deal with it. That is another important part of this, depending on which mineral we are 
dealing with. 

I worked in a fly-in fly-out goldmining operation for five or six years. The little mine I worked on employed only 
a couple of hundred people. This was back in the early 1990s, when FIFO was rare. The industry was modernising 
and changing, and safety policies were refocusing. It was an interesting time. The throughput of the little mine was 
not great. It would process 80 tonnes of ore an hour through the mill, at an average grade of four grams per tonne. 
In mining, that is pretty good. The process was interesting. It was called CIL, or carbon-in-leach, and later changed 
to carbon-in-pulp. For those who do not know much about goldmining, the gold goes into the process in which it 
is turned into a liquid and then gets attached to carbon, which is a bit of a sponge. The gold is then taken out of the 
carbon and poured into a gold bar. It is not a complex process, but that is a really simplified explanation of it. This 
mine produced 4.3 grams from 80 tonnes of throughput an hour. We used to build dumps for anything less than 
one gram, although these days we would be out there digging it up. At that time, gold was $US400 an ounce. It 
was incredible. We started with 80 tonnes of dirt, which then had to be turned into a slurry through the addition of 
2 000 to 3 000 litres of water. We do that, 80 tonnes an hour, 24 hours a day, 365 days a year. We do not stop the 
mills, because if they are not turning, we are not making money. A lot of waste product results from the extraction 
of the product we are after, and that is only once it arrives at the mill. If we go back to the mining operation, gold 
is fairly deep in the ground, so a lot of overburden has to be removed to provide access to the ore body. In Kalgoorlie, 
for example, the big pile of waste at the back of the Super Pit is all dirt that had to be removed to enable them to 
get to the ore. That is a separate environmental issue that needs to be managed over time as well. The process of 
taking several grams of product out of 4 000 to 5 000 litres of liquid is another process that needs to be managed over 
time. It has chemicals such as cyanide added to it. The environmental aspect of mining is undervalued, underrated 
and under spoken about. I went from that little mine to a bigger place that processed 800 tonnes an hour at one 
gram or less. It was about three-quarters recovery. It had low-grade gold ore, so it had to put lots of it through to 
get the gold. 

As we come closer to Perth, the most obvious mine operation that we do not hear much about—it was touched on 
by the member for Thornlie—is Alcoa, which has been mining the Darling scarp since 1963 or 1964 when the 
Kwinana refinery opened. It has a lease that runs almost all the way down to Collie, except when it runs into a lease 
of BHP or South 32. Over time, the company added the Pinjarra and Wagerup refineries to the Kwinana operation. 
Collectively, these mines remove a lot of bauxite ore from the Darling scarp. Once again, the process is a liquefied 
one, whereby the ore is turned into a liquid for the extraction of the alumina. A whole heap of waste is associated 
with this process. Driving down the Kwinana Freeway, looking towards the Kwinana refinery itself, the mountains 
that can be seen are not natural. 

[Member’s time extended.] 

Mr S.J. PRICE: That process uses a lot of caustic, which is quite a nasty chemical as well. Each of the places has 
a waste dump that needs to be managed over time, and there is nothing that can be done with them. How companies 
deal with the environmental contamination at the conclusion of their operation is very interesting. All eyes will be 
on Alcoa Kwinana over the coming years, because it is getting close to the end of its life. A number of environmental 
challenges are associated with that. As a matter of disclosure, I worked at Alcoa for 12 years, so I have a pretty 
good understanding of its operation. The interesting thing with Alcoa is that, even though it has been working its 
way down the Darling scarp, in my view, the company has quite a good rehabilitation process. It has its own nursery 
and research and development facility. It bred, developed and planted dieback-resistant jarrah trees. It is a struggle, 
because bauxite is different from gold. Bauxite exists quite close to the surface, so deep pits are not necessary. It 
is normally five to 10 metres from the surface. It is covered by cap rock, so it has waste material. The process 
involves moving all the topsoil and cap rock out of the way, digging up what is needed, and filling it back in and 
revegetating over the top of it. Depending on the view on the rehabilitation areas, they are often said to come back 
better than the way they started, which is interesting. The company does its environmental management through the 
scarp quite well. The challenge can be made that if it did not mine the area to begin with, it would not have to fix 
it up at the end. Once again, it is a very important part of the mining process that we do not see or hear much about. 
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After my mining career, I became secretary of the Australian Workers’ Union, so for another 10 years I was looking 
after workers in the mining industry. That gave me the opportunity to have a look at a lot of operations and how 
they handled things.  
At the end of the day, the mining industry is very important to Western Australia. It employs a significant number 
of Western Australians at all levels, not just in big companies like BHP, Rio Tinto or Alcoa. The other day, the 
Deputy Leader of the Opposition spoke about a garnet mine just outside Kalbarri, at the back of Northampton, and 
there is a lot of mineral sands mining on the way to Geraldton through places like Eneabba. Further south, near 
Kemerton and Brunswick, lithium is mined, and mineral sands are mined at Capel. Tin was mined at Greenbushes, 
where there are lithium deposits, too. Mining is dotted all around us. Members may or not know that there used to 
be a goldmine at Manjimup. Western Australia has a long history of mining. It is all around us and we do not really 
notice it going on. Western Australia does mining really well; it has done so for a long time, and this amendment 
bill will improve the way we do mining. 
It is interesting that peak industry bodies such as the Association of Mining and Exploration Companies and the 
Chamber of Minerals and Energy of Western Australia have said that this is a good bill. The minister could easily 
have just read AMEC’s media release, because it says it all. It states — 

“The introduction of a single approval instrument and the eligible mining activities framework are significant 
reforms that will cut red tape and reduce approval timeframes,” said Warren Pearce, Chief Executive 
Officer of AMEC. 
“A single approval instrument will remove unnecessary administrative duplication by bundling multiple 
tenements together.” 
“The Eligible Mining Activities framework will simplify the approvals process for certain activities that 
are low risk and have a negligible environmental impact.” 
“The legislation promises greater clarity and certainty for proponents to invest in new mineral exploration 
projects and will free up departmental resources to prioritise compliance and more complex approvals.” 
“This Bill composed of sensible changes that will reduce the Government’s administrative burden without 
impacting the strong environmental protections currently provided in legislation,” said Mr Pearce. 

It is not often that industry organisations say that the government is doing good work and making positive changes. 
Normally, they say that the government is tying their hands behind their back or limiting their ability to do something. 
For an industry organisation such as AMEC to say what it has is, once again, testament to the work that has gone 
into this amendment bill. It is also testament to the future consultation with the industry on the regulatory process 
amendments that will help to facilitate these changes and indicates the overall positive relationship that the 
government has with the industry in Western Australia. 
On that point, I will finish by saying that the Mining Amendment Bill 2021 will certainly make activity approvals 
under the Mining Act more efficient, and the conditions and compliance obligations of mining operations more 
transparent and enforceable. Transparency and enforceability is key to everything. It will enable the department 
and proponents to have clarity on what is expected and make it easier to identify any corrections that need to be 
made to the operation of businesses covered by the Mining Act 1978. This bill is a very positive step forward and 
it gives me pleasure to commend it to the house. 
MS D.G. D’ANNA (Kimberley) [11.14 am]: I rise today to speak on the Mining Amendment Bill 2021. The bill 
essentially creates reforms to simplify and streamline approval processes in the mining industry. In this state, it 
is important to make amendments that target the government’s efforts to both effectively regulate the sector and 
minimise the risk to the environment. It is no secret that WA’s resource sector has been very successful in navigating 
the global COVID-19 pandemic. This is due to the McGowan government’s strong commitment to keeping WA 
safe and strong. Border restrictions allowed industry to continue to operate in a COVID-free state for a long 
time. WA’s mining industry, also, importantly gives a lot of people in our state the opportunity to be employed 
in jobs that enables them to put food on the table every night. In 2021, the mining industry in WA directly employed 
149 500 people, and up to three times that number were employed in service companies that support resource companies. 
Currently in my electorate of Kimberley, many resource projects are underway. There has been a long history of 
mining activity in the Kimberley also, although perhaps not as extensive as in the Pilbara or Kalgoorlie. That 
history commenced with the discovery of gold at Halls Creek in 1885 that led to a brief gold rush that opened up 
the East Kimberley, the port of Wyndham, and established a number of cattle stations, creating an economy. The 
construction of one of the first iron ore mines in the Kimberley began in 1944 on Cockatoo Island, with the first 
shipment of iron ore occurring in 1951. In the 1980s, diamond, zinc and lead deposits were discovered and 
mines were commissioned at Argyle and Cadjebut. Those mines were famous for diamonds, zinc and lead. Further 
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exploration for a variety of resources, including gold and now rare earths, is continuing near Halls Creek, as well 
as for mineral sands in the West Kimberley. 
The value of resource production in the Kimberley in 2021, by commodity, is petroleum and iron ore being worth 
$375 million; diamonds, gold and silver being worth $200 million; and construction materials, dimension stone, 
limestone and dolomite being worth $7 million. Mining is an important industry that not only employs lots of 
Western Australians, but also generates millions of dollars for the state’s economy. 
One of the key parts of the reforms in this bill includes the establishment of the eligible mining activity notification 
framework that will allow for small-scale and low-impact mining activities to be streamlined. Of course, these activities 
include only those that will be able to be managed under standard conditions and create minimal disturbance. There 
will be an online system on which activities that meet certain criteria will be lodged and from which automated 
assessments and approvals will be generated. The intention is that notices will be lodged via the program of work 
spatial system, which the department has been operating effectively for several years now. Criteria will be developed 
via consultation and then implemented through regulations. This is a key point of the legislation. 
I look forward to engaging in further consultation once the bill passes, including talking to a wide variety of 
stakeholders on specific activity types and the nature and scale of an activity. I note that there will be certain 
locations across the state for which these notices cannot be lodged. This will include reserved lands and other areas 
gazetted at the minister’s discretion. The automation and creation of this framework will allow the department to 
focus on complex and higher risk assessments, as well as compliance monitoring, which is a key role for the 
department to undertake. 
Another new feature to be introduced by this bill is approvals statements. Approvals statements will identify what 
an activity is, any conditions and other relevant information. The idea behind the approvals statement is that it will 
include whole mining project sites and be constantly updated as operations develop and change. This will create 
better flexibility and reduce the administrative burden of seeking further approvals over and over for minor changes 
to approved activities. Essentially, approvals statements will increase the flexibility of mining operations by allowing 
a list to be generated of all approved activities across multiple tenements. Importantly, proposed part 4AA clearly 
outlines the conditions requiring approval for all mining activities and that activities must be undertaken in accordance 
with approvals. It is important to note that noncompliance could make tenements liable for forfeiture. There must 
be consequences when noncompliance occurs. This is crucial. Too often, the effects of noncompliant activities are 
irreversible. The approvals statement will also more clearly identify the approval conditions for mining projects in 
one location, rather than having them distributed throughout multiple mining proposal documents. To ensure greater 
transparency, approvals statements will be made public. It is important that we ensure transparency of the activities, 
conditions and closure obligations of these operations. 
There will be a new lodgement document for mining proposals. The bill will combine the existing two documents 
that are required at the proposal stage into a single consolidated document called a mining development and closure 
proposal. This change strives to make a holistic risk assessment of the whole life of a mine, with clear consideration 
of closure outcomes to be undertaken up-front. It also targets the information required on these matters and will 
enable ongoing planning and implementation information to be appropriately deferred to the ongoing mine closure 
plan requirement. In the event of the closure of a mine, it is important that all risks are mitigated and the land is 
properly considered. Although the current Mining Act allows for variations to the standard three-year planning cycle 
for lodgement of closure plans, the bill will ensure that the mine closure plan requirement is targeted to the adequacy 
of the site’s planning and the mine life of each site, rather than defaulting to three years. 
I would like to reflect on some of the work I have done in the Kimberley over the years on the impact of mining. 
I have never been employed in the mining sector, but many members of my community and my family have 
participated in the mining industry through either direct work in processing plants or the operation of trucks, or in 
offsite services, such as catering, hospitality or small businesses involved in transportation to and from mine sites. 
The biggest one that comes to mind is the Argyle diamond mine, which has been around for a long time. I know 
that its approach to engaging with the community and some of the traditional owners during that time was not the 
best way forward. In the early 2000s, the Argyle diamond mine participation program, which was one of the first 
agreements that I worked on—I had been part of the negotiations—provided opportunities for people who lived in 
surrounding communities to have a say on how the mine was tracking and some of the special, significant sites 
around the mining tenement and some of the impacts on protected areas, and on how they would get benefits that 
would build and empower their communities through jobs or infrastructure. There was the development of the good 
neighbour policy for Woolah or Warmun or the back of the Bow and Ord junction. I was an admin/project officer. 
Back then, I was one person with four roles in a team of four people. There were regular meetings with mining 
companies, which gave them an opportunity to engage with traditional owners and tell them about the next steps 
that were planned and about mine closures. 



Extract from Hansard 
[ASSEMBLY — Thursday, 16 June 2022] 

 p2952b-2969a 
Mr Chris Tallentire; Mr Stephen Price; Ms Divina D'Anna; Mrs Jessica Stojkovski; Mr Stuart Aubrey; Mr Bill 

Johnston; Mr Shane Love 

 [8] 

Back then—it is almost 18 years ago now—one of the jobs that I really enjoyed was taking the old people, and some 
of the young people, from Kununurra to the back of Lissadell lease, which is what we call the Bow and Ord junction, 
not far from the mine site. These trips would happen once a month and would involve 50 or so people. We had 
a team of five back then. There were only five people, but we could mobilise and do all this stuff ourselves. It now 
takes 20 people to coordinate only half that number of people, and it still cannot get done right. I guess that is one 
of the benefits of streamlining! I remember those old people talking to me during that two and a half or three-hour 
trip from Kununurra to the site. I was telling someone the other day about the old ladies talking in the car. It was 
a form of education and storytelling. We would be going hell for leather and they would say, “That hill, there; that’s 
the emu dreaming.” I was not from there—I was from the other end of the Kimberley—so I felt really privileged 
that they would share these stories with me. We would have the odd stop. They would see burnt-out trees on the 
side of the road and would say, “Girl, girl, you’ve got to pull up and get the cheeky ashes for us.” I was one woman 
with seven old women in a troop carrier and I would have to run into the bush and collect all the ashes for them. 
One day when I was collecting the ashes, they noticed a tree with little flies hanging around it. It was a sugarbag 
tree. These old girls needed help with their eyesight—they needed glasses—but, by God, they could see that sugarbag 
tree because of the little miniature flies! I spent three hours chopping to get that sugarbag out for those old ladies, 
but it was an experience. As I was working with those old ladies and gaining these experiences, they were passively 
telling me and sharing stories about what that area and the mine site was doing for them. It was about gathering 
them at a place to really think about what was happening on their country and what they wanted to see, knowing 
that they could not go back from what had already started. It was about how they would move forward when the 
place closed—what we would look at, how we would put it back and what skills our young mob, our grandchildren, 
and our communities would get from it. To emphasise the point about closure plans, it is essential that they are 
always at the front of people’s minds before they start something. 
I have also spent time working throughout the Kimberley on the many hundreds of exploration licences that have 
come through over the years. It is a tedious task trying to sort out and respond to every single one when only 
a handful of people are available to respond, and respond appropriately. The number of exploration licences that 
came in was often overwhelming and sometimes we automatically objected to them just to try to keep up. We had 
to focus on real, high-potential activities happening, but we were caught up in the hundreds of applications, future 
act notices or whatever that were coming through. We needed manpower on the ground from not only the department, 
but also organisations and groups that were tasked with making sure that the country was looked after and that 
anything that someone wanted to do on it would be done properly. In this way, streamlining the process and weeding 
out some of the minimal impacts to focus on the more serious and larger applications is also important. 
I listened to the member for — 
Mr S.J. Price: Forrestfield. 
Ms D.G. D’ANNA: I knew that, but I had a mental blank; I am a bit nervous. 
I listened to the member for Forrestfield saying that mining can have an effect everywhere—not only in remote 
communities in the Kimberley and the Pilbara, but also in the city and urban areas. I found that quite interesting. 
Mining contributes a lot to WA and its economy and it is also an integral part of providing opportunities for people 
who do not have alternative opportunities. 
In summary, the Mining Amendment Bill 2021 contemplates three main changes; namely, datum updates, marking 
out a mining lease licence in circumstances in which land is unable to be accessed—perhaps this is in response to 
COVID lockdowns, but the bill contemplates other scenarios too—and giving unfettered discretion to the minister 
to make land unavailable for exploration, which is of particular interest. As I mentioned previously, the department’s 
intent with this amendment is to reduce objections in the Mining Warden’s Court from miscellaneous licence 
holders. Objections in the National Native Title Tribunal have also been mentioned. The amendments will allow the 
minister to mark out or excise an area at the time of the grant for the exploration licence as opposed to a grant for 
whole granular blocks. 
[Member’s time extended.] 
Ms D.G. D’ANNA: An application can be made to the minister—or the minister may exercise this at their own 
discretion—by the applicant, objector or third party. It was foreshadowed that procedural fairness requirements will 
apply to the minister’s decision-making. In terms of native title, for example, an excise can relate to a site of particular 
significance. However, the intention is that the determination of the minister be tied to the grant of an exploration 
licence, and such a decision will relate only to that exploration licence. The decision that an area is unavailable for 
exploration will not survive beyond that exploration licence. It will not sterilise the area for future mining. 
This bill will help to reduce the regulatory burden on the industry, the government and the people who protect our 
country, and it will also strengthen and improve the environmental management of mining activities. I commend 
the bill to the house. 
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MRS J.M.C. STOJKOVSKI (Kingsley — Parliamentary Secretary) [11.34 am]: I rise to make a very brief 
contribution to the second reading debate on the Mining Amendment Bill 2021. I acknowledge that a number of 
my colleagues have outlined in detail what the bill’s amendments mean. From my understanding, this bill provides 
a modern framework for mining to be undertaken in Western Australia. We know and certainly acknowledge that 
there is a delicate balance to be had with mining in Western Australia, because although it is our strongest and 
largest economic provider, it can also have some very serious environmental and social impacts in our communities. 
I commend the Minister for Mines and Petroleum for bringing this bill to the house because it will provide a needed 
modern update of a very important industry in Western Australia. 
The bill will allow for small-scale and low-impact mining activities to be effectively managed under standard 
conditions and be approved more transparently and easily moving forward. It will also ease the backlog in the 
approvals process. Importantly, it will provide consistency for not only the mining industry, but also the communities 
that surround mining sites. 
As I indicated, mining is one of the largest contributors to the economy of not only Western Australia, but also 
Australia. Because we always hear that, I thought it would be relevant to look at what that actually means. The 
member for Forrestfield mentioned that back in 2017, a number of new members were invited by the Chamber of 
Minerals and Energy, I think it was, to do a mining familiarisation tour. I have lived in Western Australia my entire 
life—bar a few years living in Ireland—but I have never been involved in mining and I have never seen the scale 
of mining. The mining familiarisation tour was a real eye-opener for me and a number of my colleagues, because 
until one goes up there to see how big the operations are and how much they contribute to the economy, it does 
not quite sink in. My brother works in mining; he is a fly-in fly-out worker who does electrical work on the shutdowns 
in the mines. He is always telling me how this mine or that mine is so big and what they are doing up there, but 
until you see it for yourself, you do not take in the enormity of the industry. I had a look at what mining does for 
Western Australia and how it contributes. Western Australia’s gross state product per capita was $135 000 in 
2020–21, which is 68 per cent above Australia’s gross domestic product per capita of $80 461. A lot of that can 
be attributed to the mining industry. Our gross state product rose 2.6 per cent in 2020–21. The state budget that 
was recently handed down forecast that WA’s real GSP will rise an additional 3.5 per cent in 2021–22. Those are 
phenomenal results for our economy and Western Australia, and it backs in what the Premier and a number of 
ministers have said over the last six months that Western Australia really drove the national economy during the 
global pandemic. Goods-producing industries accounted for 59 per cent, or $214.2 billion, of WA’s GSP, with 
mining being the largest contributor, contributing $169.6 billion or 47 per cent. 
If we look specifically at the iron ore industry, which we know is a big contributor in Western Australia, we see 
that Western Australia is the largest iron ore supplier in the world—not Australia, but Western Australia. It accounts 
for 37 per cent of the global supply, followed by Brazil, which accounts for 17 per cent. Australia and Brazil are 
the primary exporters of iron ore, with China, India and the Russian Federation also mining iron ore but retaining 
most of it for their domestic steel manufacturing. In 2020, WA’s supply of iron ore rose one per cent to 916 million 
tonnes. In an industry that is already very significant, that is a massive amount. In 2020–21, the price of iron ore 
rose 65 per cent to $US155 a tonne. It always grates me when commentators and members of the opposition claim 
that our budget is only in the good financial position that it is because of rising iron ore prices. I guess that is true, 
but what they failed to acknowledge was that we were able to benefit from those rising iron ore prices because of 
the way that the Premier and the McGowan government handled the COVID-19 pandemic. 
Essentially, we protected our industry by closing the border. It made things very difficult for a lot of people, including 
lots of members of this Parliament who have families and friends in the eastern states. The minister himself is 
indicating that he has family in the eastern states, and I know that the Premier’s parents and brother live in the 
eastern states as well. So there was a very significant social impact to closing the border, but what we saw was the 
resulting effect of us being insulated from COVID-19—both from the greater world and from the eastern states 
when they were experiencing significant lockdowns. I have the numbers here. In Melbourne they had 263 days of 
lockdowns, and in Sydney there were over 150 days. They actually had a “freedom day” to celebrate coming out of 
four months of lockdown. In Perth, we had 12 days. Although it was socially extremely difficult for Western Australia 
to be locked out of the rest of Australia—to have the border locked—it meant that we did not have to experience 
the lockdowns. 
We were criticised a lot for our hard stance on the border, but that hard stance on the border maintained the integrity 
of the Western Australian economy and allowed the mining sector to continue operating. The next biggest producer—
which is Brazil, at 17 per cent—was hit severely by COVID and had to shut or restrict operations. When the demand 
came from across the world to stimulate economies, usually through construction, the demand for steel went up 
and so, obviously, the demand for iron ore went up. As we were still producing, we were able to capitalise on rising 
iron ore prices. Despite what the opposition and commentators try to claim, it was not pure luck. There was some 
luck, but there was a lot of hard work and planning that went into it as well. 
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Moving on, in 2020–21 WA’s contribution to the gross domestic product was $361.8 billion, or 17.5 per cent. It is 
amazing that we are able to contribute that much when only 10.4 per cent of the population lives in Western Australia. 
Mining in our state is clearly big business, but it also allows for the growth of other sectors, such as manufacturing, 
which grew by 8.7 per cent and was the largest industry growth in WA during 2020–21. Much of this manufacturing 
was based on the production of mineral and chemical products and machinery and transport equipment. 
If there was a lesson to be learnt from the global pandemic, aside from washing hands and not coughing on people, 
it would be that if we make things in Australia, we have security of supply and we can also value-add a lot into 
our economy. This has been a particular focus of the McGowan government, and I know downstream processing 
to add value in WA has been a very strong and passionate focus of the minister. I applaud him for the recent 
announcements on downstream processing and delivering WA industries and WA jobs for our people. Admittedly, 
we have a low unemployment rate at the moment, but it will not always stay that way. I think it is quite visionary 
for us to be looking at how we can provide jobs for our kids into the future. 
I would also like to applaud the minister on his recent announcement, with the Premier, about the plan for retiring 
our coal-fired power stations, acknowledging that it will be done in a planned way to secure WA’s energy future 
and to ensure that the people of Collie have adequate transition and adequate time. This means that we will then 
have capacity for new green-power infrastructure, with a $3.8 billion investment. Our capacity in WA for renewable 
energies is almost infinite. We are one of the sunniest places in the world and we have very windy conditions. We 
are also surrounded by ocean. Although it is not as popular, we definitely have capacity, as technology improves, 
to increase energy production from wave energy, which has always interested me. What we seem to be lacking at 
the moment, or what is not quite there yet, is the storage capacity. If we were able to build the components of storage 
batteries here in WA, we would be enhancing our economic diversity and our strength in WA. Although still very 
heavily linked to the mining industry, this would actually be diversifying away from it slightly so that we start to 
ease out of the boom-and-bust cycles that we are so used to seeing in the WA economy. 
The other interesting part of this bill for me is the clearer conditions on the approvals statements. This bill will 
make them much clearer for mining projects but also for the communities around those mining projects. As 
Parliamentary Secretary to the Minister for Planning, I have done a lot of work on planning reform. I travelled the 
state extensively last year, and again and again what we found in communities was a lack of understanding of the 
planning system. What was being done was not transparent and clear. I can only assume, from the amendments that 
are being made, that the same thing was found in the mining industry. This is a great change, a great amendment, 
to allow more clarity and transparency for communities. 
Understanding, as I have indicated, that mining is essential to our economic prosperity in WA, we also need to 
manage the environmental impacts of our mines. This involves rehabilitation at the end of the mine’s life and also 
the environmental impacts during the life of the mine. I want to focus very briefly on the rehabilitation of mines. 
We need to ensure, when extracting things such as minerals and rare earths from the earth in Western Australia, that 
we are mindful of what we do afterwards. This is about how miners deal with the environmental impacts throughout 
the life of the mine but also, once they are finished and ready to walk away, ensuring that it is not just abandoned. 
An important part of this bill is the closure plans and making the funding for closure plans clear and transparent 
up-front, rather than it being an afterthought. 
Nowadays there are lots of examples of best practice for mining rehabilitation, particularly in re-use and adaptation. 
It is essential that we do not leave our earth scarred and abandoned, which is what was done in times past. One of 
my favourite examples is the Black Diamond mine, five kilometres west of Collie. This was a coalmine that was used 
in the late 1940s and early 1950s. The end-of-life rehabilitation of this mine has created another mini-industry around 
it. Filling in the pit with water has created a really great tourism and recreation spot in Western Australia. I have 
looked at the photographs on Instagram. I am yet to visit there, but it is on my bucket list. It is an absolutely stunning 
place to visit, and I am sure the kids would have a ball getting involved in the water sports and recreation there. 
Over the years, the community has raised a number of concerns about the Black Diamond mine. It had become 
an unmanaged recreation area, unfortunately resulting in one fatality and a number of injuries on the site. The 
Department of Mines, Industry Regulation and Safety decided to rehabilitate the site and created Black Diamond 
Lake. I highly recommend that members look at the Instagram photos. This rehabilitation project was undertaken 
by government. I believe if miners undertake operations, they should also be responsible for what happens when 
those mines close. The mining closure plans are planning documents that include what happens at the end of the 
mine’s life, which is really important. As I said, it is a balance between understanding that mining is a major economic 
driver in Western Australia and managing those environmental and social outcomes throughout the life of the mine 
and at the end of mining operations. 
I commend the bill to the house. These will be great amendments to modernise this act. Well done, minister. 
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MR S.N. AUBREY (Scarborough) [11.51 am]: I rise in support of the Mining Amendment Bill 2021 and to 
contribute to debate on the importance of this bill. The bill is designed to make approvals under the Mining Act 
more efficient, simplifying and streamlining the process for the mining industry whilst making conditions and 
compliance obligations of mining operations more transparent and enforceable. This bill is important in supporting 
Western Australia’s economic recovery from the COVID-19 pandemic, which as we all know is important not just 
for WA but for the entire nation. 
If members know anything about me or have listened to any of my other speeches in Parliament, they will know that 
I have a long history in mining and in the north west of WA, but that history does not start with me. My grandfather 
Neil Okely, as an automotive mechanic, was one of the first workers at Hamersley Iron’s East Intercourse Island 
project in Dampier, and 50 years later I walked in his footsteps in my first fly-in fly-out role working at the same site 
as an electrical technician. It was a very different environment when I arrived, although much of the original site 
infrastructure, buildings and machinery was still of that vintage. There is a common similarity with FIFO and mining 
workers and the cars that operate on mine sites in the north west—just as you can never get the red dust out of those 
vehicles, you can never get the red dust out of FIFO mining workers! Working FIFO is almost a rite of passage 
for many Western Australians. Even if someone has not worked up there directly, they will have a loved one who has 
been up there and know about the challenges they have faced. I have spoken on many occasions about the arduous 
conditions up there and the effect that has on the mental health of the workforce and how important it is that we 
look after that workforce and protect their mental health. But, as in any circumstance, what doesn’t kill you, makes 
you stronger! Those who have worked FIFO come through it with a strong level of resilience, initiative, independence 
and much more. Working FIFO challenged me; it shaped me and gave me a lot of opportunities, as it does for all of 
those who work in the mining and resources sector. That is one of the reasons it is such an important sector. It is 
not just because of the economic benefits it provides this state and country or the jobs it provides Western Australians; 
it is also the experiences it provides Western Australians and how it shapes us as a community. 

A large amount of my time was spent in the iron ore sector across the Pilbara. I have worked across most of the 
Rio Tinto towns and operations—Parker Point and East Intercourse Island; Dampier and Karratha; the Brockman 2 
and Nammuldi mine site in the central Pilbara; Tom Price and Paraburdoo; Mesa A in Pannawonica; Cape Lambert 
A in Wickham; and Yandicoogina. I have also worked in nickel, copper and goldmines. I spend a lot of my time 
advocating for better mental health conditions for FIFO workers. It is true there is an absolute need for better 
conditions on mine sites to promote a better mental health outcome for FIFO workforces, but today I will use this 
opportunity to describe the importance of the north west and the mining industry and the impact that working up 
there has had on my life and the opportunities it provides for those who work up there. 

I also mentioned in my inaugural speech that Hamersley Iron’s East Intercourse Island operations in Dampier has 
a history in my family. My grandfather Neil Okely was known as “Gung Gung” by mates on his mine site. For those 
who do not know, it is common for everyone up north to have a nickname whether they like or not—especially if 
they do not like the nickname! I have had many over the years as in “Big Horse”, “Stuballs”, “Captain Victor 
Stagnetti”—do not google that on a work computer!—“Stags”, “Strawberry” or “Strawbs”, which a shortened version 
of my full name, Stuart Aubrey, as in strawberry, strawbs! I talked about my grandfather and his experiences in 
the north west earlier and during my inaugural speech, but I did not mention that during those times workers did not 
have the option of FIFO; they could only spend considerable time away from friends and family to work in these 
remote areas. My nana Jean Okely, ever the admirable strong woman she has always been, would not take that as 
an option. Along with her three young children, including my mum, Christine Aubrey, my nana courageously went 
with my grandfather up north in their troopy and caravan, relocating to what is now Dampier. At the time, there was 
no running water or shower facilities. The kids had to be home-schooled, and the caravan had no air-conditioning. 
In the words of my nana, “Red Dog was an aggressive little mongrel.” I am sorry if I have just ruined anyone’s 
favourite movie! Having experienced the arduous conditions of the north west across many years, I have nothing 
but admiration for my grandparents who spent years living in those conditions without much of the comforts we 
have today. My nana looks back on these times as the hardest, but some of the best in her life. That is how I look 
at the north west as well. It forges you into being a more resilient and stronger individual, able to adapt to and 
overcome life’s challenges. The same gruelling and arduous conditions such as heat, humidity, isolation and 
exhaustion that make it so tough up there, also make you tough. I have many experiences in the mining industry 
that are not just related to my electrical trade; I was trained as an instrumentation electrician, an underground 
high-voltage electrician, a hazardous area electrician and a contracts and electrical works supervisor. But further 
to that, and unrelated to my trade, I was an enterprise bargaining agreement negotiator, a mines rescue and emergency 
response team member and a safety and health representative. All these experiences shaped me. They were not all 
fun. A lot put me in high-risk situations, but they certainly challenged me and allowed me to grow as an individual. 

One of the more challenging times I would like to highlight is my experience as a mines rescue and emergency 
response team member. Being in such remote locations, mine sites cannot afford to pay for full-time emergency 
response teams. They rely on volunteers, much like regional towns do for paramedics, State Emergency Service 
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volunteers and firefighters. Combine those into one, and you have a mines rescues and emergency response team 
member—a volunteer from the site’s work force. It was in this role that I learnt firefighting, an advanced level of 
first response first aid, rope rescue, road crash rescue, confined space rescue and underground rescue. The BG4 
and underground rescue training course was the most gruelling training course I have ever experienced. I often 
look back at it as the pinnacle of my career. If I can overcome and succeed at that training, I can do almost anything 
I set my mind to. The first day of the course was in policy and procedures training. At that time there was a particularly 
nasty bug—the colon flu—going around site. This was well before COVID. It is well known that if a cold or flu 
gets onto a site, it spreads like wildfire. This is why the McGowan government’s response to COVID was so important 
in stopping it spreading onto mine sites. Every worker up there knew exactly what would happen if COVID got onto 
any site. That is why it created so much fear and anxiety in the FIFO and mining communities. We were protected by 
the McGowan government. About three-quarters of the workforce was contending with this bout of colon flu, which 
made every fluid in your body come out at the same consistency; there was lots of fluid! We were determined to complete 
this training course, despite most of us having the colon flu. The member for Nedlands picked a great time to walk in!  

On our second day, we were trained in the use of GB4 breathing apparatus, which is essentially an oxygen rebreathing 
device that is carried on your back that allows you to rebreathe your breath after oxygen has been replaced from 
a tank attached within the unit; just think scuba diving on land. The air is cooled by placing a block of ice in the 
circulation path. As members can imagine, when you breathe your own breath over and over, it can get incredibly 
hot. Once we had been trained in the understanding and use of the BG4s, we were ordered to use them for the first 
time. We were made to carry a stretcher across land, wearing and breathing with the BG4s. It was early October and 
at that time of year, the daily average temperature is around 35 degrees. The instructor wanted us all to know what 
it was like to breathe without an icepack, so the eight of us in the team had to suit up without ice. We carried a stretcher 
about three kilometres across the surface, while the instructor kept picking up random objects such big rocks, fire 
extinguishers and other things to load up our stretcher to over 100 kilograms. It was not too hard at first, but as the 
weight grew heavier and our breath got hotter, it was a real struggle. By the time we got back to the starting point, it 
was like breathing straight out of a hot oven. When we stopped, he made us line up and would not allow us to remove 
our masks until he said so. He made us remove our masks at the same time. With most of us having colon flu, it was 
very much like a scene out of Alien as we pulled off our masks, which were full of sweat, snot and mucus. It was 
a gruelling experience, but it taught me resilience. The second day we went underground for what was my first 
experience underground.  
When we reached the bottom of the mine, which was about 400 metres down—relatively small in comparison with 
other mines—we donned our BG4s, and the instructor then put bags over our heads so that we could not see. This 
was to simulate an underground fire in a smoked-out drive. We could not see our hands in front of us. Holding the 
stretcher and the hands of the captain and vice-captain, we were made to retrieve an object on the other side of the 
drive and to return. Using our memory of the drive schematics and a couple of sticks to tap against the drive walls, 
we proceeded through the mine. At times walking through knee-high mud, we trudged our way through. It took 
a long time to get the object and return. We were soaked after stumbling into a sump and exhausted, to say the 
least, but it taught us trust and teamwork. On the third and fourth days, we were made to rescue injured workers 
in the mine, several levels down, inaccessible by vehicle. They were fake injured workers, by the way. We carried 
our equipment, stretchers and injured workers up and down escape ways, which are essentially tubes with ladders 
in them to escape the mine during an emergency. There was a moment when our instructor took us down to the 
deepest level, to the furthest end of the drive, where he turned off the light and ventilation and ordered us to turn 
off our headlamps. He made us sit in a circle, remain silent and listen. It was pitch black, and there was absolutely 
no noise. It was a truly reflective moment to sit and take in the gravity of the work we do and the jeopardy we 
placed ourselves in. While we were sitting there quiet and calm, the instructor yanked out the oxygen tank from 
one of the team member’s suits. We had to rush from calm to action very quickly, and attach one of the spare tanks 
we had on the stretcher. He then jumped on the stretcher and told us to carry him out to the fresh air base several 
levels up. The experience challenged me physically, intellectually and psychologically. It was one of the best 
experiences of my life, and I would not have had that opportunity if not for my time in the mining industry. 
I had other experiences that were less interesting but almost as impactful. My time as an enterprise bargaining 
agreement negotiator put me through my paces. In the safety and health representative role, I got to understand not 
only my struggles, but also those of my colleagues. There were everyday safety issues, but one of the key issues 
I was always brought back to was the mental health of my colleagues and how it put them at risk. I fought tooth 
and nail with management for changes that would bring about better conditions for the workforce. I did this as an 
EBA negotiator and as a safety and health representative. It was a losing battle that put a target on my back for 
management. I had no leg to stand on, other than my own experience and that of my colleagues. But there was an 
ally I had not expected. It was like a scene in a movie when the good guy is getting his butt kicked, and then a big 
group of friends comes in and save the day. There was a change that backed me and my colleagues in the fight for 
better conditions. The unexpected ally responsible for delivering that change is, in fact, a colleague and a friend now. 
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He is sitting directly across from me. When the minister, with the assistance of unions, industry feedback and 
departments, put together the FIFO code of practice for mentally healthy workplaces in the mining and construction 
sectors, I could not believe it. Everything we were fighting for was laid out in this code of practice. People have 
no idea of the relief of knowing that they have a government that fights for them. All I can say is thank you, minister. 
The difference that code made saved and changed lives in the mining industry. 
We owe a lot to the minister, and the mining industry in Western Australia, and the mining industry owes a lot to 
Western Australia. It provides countless opportunities for Western Australians, and it forms part of our state’s 
identity. The importance of this industry cannot be overstated. This bill acknowledges that importance and works 
to make sure that industry can operate effectively into the future. With that, I commend the bill to the house. 
MR W.J. JOHNSTON (Cannington — Minister for Mines and Petroleum) [12.03 pm] — in reply: I am pleased 
to close out the debate on the Mining Amendment Bill 2021. I will make a few comments, and then we will move 
into consideration in detail, as I understand. I thank members for their contributions. The mining industry is the 
cornerstone of Western Australia’s economy. The broader resources industry employs 156 000 people. That probably 
includes a number in the oil and gas sector, which is much smaller than the mining industry. That does not count 
those who work in servicing the mining industry in the mining equipment, technology and services sector, and 
the second and third–wave impacts of the industry in the broader community. Interestingly, of the 100 top METS 
companies in the world, 77 operate here in Western Australia, and 23 or 26 actually have headquarters here. The 
mining equipment, technology and services industries form another aspect of the opportunities that Western Australians 
get from our strong mining industry. Our mining industry is successful because it applies technology to solve 
problems. It is not a dig-and-ship industry, as it is presented on the east coast. 
We dominate Australia’s merchandise exports. Over half of all our merchandise export comes out of Western Australia, 
principally from the mining industry. Without the Western Australian mining industry, Australia could not function. 
Indeed, this is something that is not properly understood. Australia relies on imported manufactured goods, and 
we would not be able to afford to bring those manufactured goods into Australia if it were not for our exports. 
Think about what our dollar would be worth without mining exports. It would be back to about US50¢, where it 
was in the 1980s and 1990s, and that would mean that manufactured goods would be 50 per cent more expensive 
than they are now. That is something that people do not fully understand. The only reason we can have the lifestyle 
we enjoy is the success or our mining industry. 
I am pleased that so many members on the Labor side have supported the mining industry, because we know that 
the mining industry is about high-skilled, high-wage jobs. In doing that, we must have respect for the environment, 
and that is what this legislation is about. It is about the process of granting approvals to mining operations to make 
sure that they do not have unnecessary impacts on the environment, or, when they do have necessary impacts, 
those are managed in an appropriate way. 
A few issues were raised by my friend the shadow minister during debate. I will rely on consideration in detail to 
answer most of those, but I will address a couple immediately. The first is the question of streamlining. The bill 
does not have the word “streamline” in it, but it comes from a streamlining process, and it is certainly part of the 
broader streamline agenda that is being run by the council of regulators in government, looking to improve our 
regulatory performance in Western Australia. Some members commented on the Fraser Institute report that shows 
that ours is the best regulated mining industry in the world. I think I agree with the Productivity Commission. The 
methodology of the Fraser Institute is probably not the best way of examining regulatory performance, but 
I nonetheless understand the points being made, and I think that our regulatory performance here in Western Australia 
is very good. As an example, the Pilbara Minerals’ Pilgangoora project took four years from discovery to production. 
They say that in North America, it would take at least 10 years to get a mine from discovery to production. It can 
be seen that, in Western Australia, we have very good performance on regulatory behaviour. But we must understand 
what we are regulating for. We are regulating for good outcomes for the broader community. The shadow minister 
said that not everybody is enamoured of this bill. Some people say that we should reduce regulation. We are not 
going to do that, because our regulatory performance is done on behalf of the community. The judgement of the 
effectiveness of our regulation is not made just by the regulated entities. We, of course, are prepared to take feedback 
from regulated entities that leads to sensible changes to make life easier and simpler for regulated entities, but the 
real performance is in whether we are properly protecting the interests of the broader community, because that is 
the purpose of the regulations. 
I am getting to the fact that we will never satisfy everybody’s criticism of the regulatory framework, because we are 
talking at cross-purposes. We are trying to have an efficient regulatory framework that does not impose unnecessary 
costs, and we realise that speed is the best thing. If we can get a decision made in a shorter time frame, that is better 
for a regulated entity than taking a long time to come to the same conclusion. We are trying to speed up the processes 
to make it easier. Indeed, the government’s broader Streamline WA agenda is to try to have a situation in which 
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information is provided to the government on any topic once, and then all agencies can share that information. 
That is another objective. I am not saying that we have fully achieved that, but we are trying to get that. 
Indeed, the work of the Western Australian Biodiversity Science Institute is designed to improve the amount of 
data available so that when proponents go to a new location, more data is already available. The member for Thornlie 
pointed out that we might need to monitor something that happens only once a year; if we can have that data 
already available, that will be to everybody’s advantage. Members can see we have a holistic approach to regulatory 
behaviour and we are trying to get a good outcome on that. That was one of the issues raised by the member. He 
asked whether this is part of Streamline WA. The answer is yes. We do not use that name in the bill, but that is what 
it is about. The second point was about the attitude of some people who might be advising him and saying that this 
bill is nothing to write home about. We are not saying it is something to hang your hat on and that is the end of the 
debate. It is another step forward in the process of regulatory behaviour. We think there are valuable contributions 
to that improved regulatory performance. 
I again thank all members for their contributions, and I look forward having a conversation with the shadow minister 
during our process of consideration in detail. 
Question put and passed. 
Bill read a second time. 
[Leave denied to proceed forthwith to third reading.] 

Consideration in Detail 
Clause 1: Short title — 
Mr R.S. LOVE: The bill is entitled the Mining Amendment Bill 2021. I wonder why it is not the same as the 
consultation draft that appeared to have gone out to the industry, because I have documentation from several different 
groups on the Streamlining (Mining Amendment) Bill 2021. The minister in his second reading speech said at 
some point this was obviously considered to be part of that streamlining program and it bore that name in the early 
iterations. I am wondering why it does not now, because I did not see that consultation draft and, as part of that, 
I wonder whether significant differences led to the dropping of that name. 
Mr W.J. JOHNSTON: All bills go through targeted consultation processes. It is not unusual. The targeted consultation 
is done privately; it is not done in public. There is nothing sinister about targeted consultation. Not one bill comes 
to Parliament—other than emergency legislation—that has not gone through a targeted consultation process. That 
is neither surprising nor unusual. When the member says that he did not see the targeted consultation bill, that is 
because it is targeted consultation. All bills go through targeted consultation no matter who is in government. 
Mr R.S. LOVE: I was not raising a point about not seeing the consultation draft as being inappropriate. I was 
just pointing out that I did not see it, but I have seen other documents that show it was at one point called the 
Streamlining (Mining Amendment) Bill. My questions are: Why was that dropped in the bill that was brought to 
the Parliament? Was there a significant change between that it would be a targeted consultation bill, which I have 
not seen, and this bill, which led to the dropping of the word streamline? 
Mr W.J. JOHNSTON: No, the point I am making to the member is that often things change between the consultation 
bill and the final bill, and that is the purpose of consultation. I am not here to and I am not going to discuss policy 
decisions of government. That is not the purpose of this process. This is a consideration of the detail of the bill. If 
the member wants to raise policy considerations, give me a question in question time. But this is not the appropriate 
forum for that conversation. We are discussing the terms in the bill. The purpose of what we are doing is in the 
standing orders. There may have been hundreds of changes of thought of government—I am not saying there was, 
but there could be—but that is neither here nor there. The question is what the bill means. We are debating the 
meaning of the words in the bill. That is the purpose of consideration in detail. I am not here to discuss other matters. 
That is not relevant at this point in time. 
Mr R.S. LOVE: The short title is a clause of the bill, and I am asking a question about the short title, which is 
different from the short title that the government took to consultation. I am simply asking why that change occurred 
and if the change occurred because of a change of scope between the consultation draft and the draft bill that the 
minister has brought to the Parliament. It is a pretty straightforward question on what is here—the clause. 
Mr W.J. JOHNSTON: No, the member is asking me about what is not in front of us. What is in front of us is the 
Mining Amendment Bill 2021. That is the name that we propose for the bill. If the member wants to ask me why 
it is called the Mining Amendment Bill 2021, I will tell him it is because it is a bill to amend the Mining Act and 
it was introduced in 2021. 

Clause put and passed. 
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Clause 2: Commencement — 
Mr R.S. LOVE: This clause states — 

This Act comes into operation as follows — 
(a) sections 1 and 2 — on the day on which this Act receives the Royal Assent; 
(b) the rest of the Act — on a day fixed by proclamation, and different days may be fixed for 

different provisions. 
I am looking at a submission that the Association of Mining and Exploration Companies put in to the department. 
It said that in briefings the Department of Mines, Industry Regulation and Safety announced that consideration was 
being given to a phased rollout of the prospecting exploration provisions. Will further detail on this consideration 
be made available to industry? A further question arising from the briefing related to excluding the area. In terms 
of the staging of the provisions coming in, can the minister offer any advice on how that will be managed and what 
interaction there will be with the industry as that develops?  
Mr W.J. JOHNSTON: This provision is in almost every piece of legislation that we deal with before the Parliament. 
I am sure there are some other formats to the commencement clause, but this is the way bills are presented. Certainly, 
I think every bill that I have presented to Parliament—I have not done a lot, not like the Attorney General—has 
had a commencement clause in very similar wording to the one that is in this bill. This is just the way bills are 
written; there is nothing that swings on this. 
Of course, post the passage of the legislation, we will also have to have regulations, and I am sure the member knows 
that regulations are written only after the bill passes the Parliament. Parliamentary Counsel’s Office will not make 
regulations until after the passage of the legislation. To the extent that any provision in the bill requires regulations, 
it cannot be brought into effect until after the regulations are drafted and dealt with. Therefore, it is just not possible 
for some provisions to come in on a particular date because we do not know when the regulations will be completed. 
I am sure the member knows that there is a separate consultation process, including targeted consultation, for 
regulations. Nothing turns on this; this is the same provision that is used—except in other circumstances. This is the 
form of commencement that applies to, effectively, every piece of legislation that the member has voted on in this 
chamber for the whole time he has been here. 
Again, there is nothing unusual about this. Inevitably different parts of the legislation will come into effect at different 
times because that is just the way administration is done by government. It is not like this is the first time that 
a minister has brought legislation to the Parliament and said those things; this is exactly the same arrangement that 
happens with every other piece of legislation. The work health and safety legislation was passed by the Parliament 
in 2020 and came into effect on 31 March 2022. These are normal, average, everyday run-of-the-mill provisions; 
there is nothing unusual about them at all. The clause is written in the form that it is so that we do not have to 
have everything done on the one day. Inevitably, there will be necessary regulations to give effect to the provisions 
in the bill. As the member understands, they will be written by the PCO only after the legislation has passed the 
Parliament. Therefore, we have to have flexibility; otherwise, the legislation would not have effect. These are just 
standard provisions. 
Clause put and passed. 
Clauses 3 and 4 put and passed. 
Clause 5: Section 8 amended — 
Mr R.S. LOVE: This clause will remove the “ground disturbing equipment” definition, as this threshold is now 
captured and defined in new part 4AA. I am wondering where exactly it is captured and defined in new part 4AA. 
Mr W.J. JOHNSTON: As outlined in the explanatory memorandum — 

This clause removes the ground disturbing equipment definition as this threshold is now captured and 
defined in the new Part 4AA. 
Additional terms are included for those introduced by the new Part 4AA and used throughout the Act. 

Those definitions are in the new part, which I am sure the member has read. 
Mr R.S. LOVE: I have read it, but I cannot find the exact description of ground disturbing equipment that is being 
removed. Could the member perhaps point it to me, in my ignorance? 
Mr W.J. JOHNSTON: I suggest that the member read clause 34 because if, as he says, he has read the bill, he 
probably knows that that is where the definitions are provided. 
Mr R.S. LOVE: We cannot really discuss clause 34 yet, but I cannot find the definition of that particular term 
in clause 34. 
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Mr W.J. JOHNSTON: Section 8 is being amended with minor wording edits to modernise the language and 
additional terms are included for those introduced by new part 4AA that will be used throughout the act. The term 
“approved form” will be added, and references to the full definition “form approved by the minister” throughout 
the act will be revised to be this term. The term “Government agreement” is being added and references to the full 
definition—the meaning given in section 2 of the Government Agreements Act 1979—throughout the act will be 
revised to be this term. The definition for “ground disturbing equipment” is being removed, as this threshold 
will now be captured in new part 4AA. The definition is being replaced in new part 4AA sections 103AB, 103AG, 
103AH, 103AI, 103AL and 103AM, which describe the conditions on tenements for which thresholds of activities 
require authorisation. These proposed sections state that the activities will require approval when using machinery 
to disturb the surface of the land for the purpose of, or in preparation for, mining. For example — 

103AB. Eligible mining activities 
(1) For the purposes of this Part, the regulations may prescribe an activity done on land the subject 

of a mining tenement to be an eligible mining activity (EMA) if — 
(a) the activity uses machinery to disturb the surface of the land for the purposes of, or in 

preparation for, mining; and 
(b) the activity can be carried out with minimal disturbance to the surface of the land. 

Another example is — 
103AG. Conditions attached to prospecting licences, exploration licences and retention licences 

… 
(2) This section applies to an activity done on land the subject of a relevant licence using machinery 

to disturb the surface of the land for the purposes of, or in preparation for, prospecting or exploring 
for minerals. 

The term “mining development and closure proposal” has been added to reflect the definition from new part 4AA. 
A mining development and closure proposal is a document accompanying an application for a mining lease, or 
a document required in order to comply with the conditions of new part 4AA, whereby approval is required prior 
to activities being undertaken using mechanised ground disturbing equipment for the purposes of, or preparing for, 
mining operations or carrying out mining operations. 
Mr R.S. LOVE: That is an excellent summary of where that definition is now to be found. It is actually captured 
as a quality, not as a strict definition of those particular words. I thank the minister for that explanation. 
Clause put and passed. 
Clause 6: Section 12 replaced — 
Mr R.S. LOVE: I am looking at clause 6 and the inclusion of the director general in the delegations in a way that 
was not in the original act; that is a change. Why has it changed to include the director general when that was not 
there before? 
Mr W.J. JOHNSTON: Section 12 establishes that the minister can delegate powers duties and functions. It is being 
updated to clarify the delegation powers and modernise language—for example, the removal of “his” and “him”. 
The new provision will ensure continuity of delegations for officers undertaking their work when there is a change 
in the minister. Previously, a change in the person undertaking the role of minister would require all delegation 
instruments to be made again. 
Clause put and passed. 
Clause 7 put and passed. 
Clause 8: Section 20 amended — 
Mr R.S. LOVE: My computer has gone to sleep and I have been trying to get it up so that I can get the blue bill, 
but I will carry on without it; I think it is pretty straightforward. 
Clause 8 and the subsequent clauses 9, 10 and 20 deal with limiting damage or injury to property. The section that 
this seeks to replace specifically mentions trees. In all these provisions, trees have been removed as property. Can 
the minister explain why that is the case, and why trees will no longer be valued as property? 
Mr W.J. JOHNSTON: Section 20 of the act is being reworded or redrafted to modernise the language and provide 
clarity. The conditions relating to the manner in which the holder of a mining tenement or miner’s right passes or 
repasses over any crown land have been revised with modern drafting to focus on ensuring the outcome of making 
disturbances safe and preventing damage or injury. Although the word “trees” has been removed, any impacts to 
vegetation would be captured by the Environmental Protection (Clearing of Native Vegetation) Regulations 2004. 
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Clause put and passed. 
Clauses 9 to 21 put and passed 
Clause 22: Section 70IA amended — 
Mr R.S. LOVE: The explanation for this clause says — 

This clause makes minor wording edits to modernise the language to approved form and giving notice. 
Condition may be cancelled or varied by the Minister at any time. 

What is the need for this? Is this a new power; and, if it is, when would it be used? 
Mr W.J. JOHNSTON: Member, this is one of those issues on which there is not universal agreement. It is a new 
power, but it comes out of our experience of the current legislation. Something may have occurred and because of 
new information, we need to be able to vary or cancel a condition. This will provide additional flexibility to ensure 
that there are no unintended consequences from a given approval. 
Mr R.S. LOVE: Can the minister explain how the process would operate and when the minister would undertake 
that cancellation? Perhaps the minister can give me an example of when it is contemplated that this would be needed. 
Mr W.J. JOHNSTON: Some approvals can last for a long time. We could have a situation whereby an approval 
had been given and information then became available to the minister that was not available at the time the decision 
was made; therefore, it would be reasonable for the minister to have the power to make a fresh decision. However, 
do not forget that the minister is still obliged to provide procedural fairness. The minister cannot make a decision 
in the absence of providing proper opportunity for the affected person to be involved in that process. Any decision 
of the minister that failed to provide procedural fairness would be overturned by the courts. Indeed, if we look at 
the records of the Supreme Court of Western Australia, we see that seven or eight decisions of the Supreme Court 
have overturned decisions that have been made either by me or one of my delegates over the five and a bit years that 
I have been the minister, so it is not very unusual. 
I take no offence at the Supreme Court overturning my decisions. As an aside, a friend of mine who is a lawyer very 
excitedly sent me a copy of a notice that a decision was coming out in the case of such-and-such company v the 
minister. I said, “I don’t know what that’s about”, and he said, “I don’t know either, but I’m just excited to see your 
name on the court list.” It was in fact the handing down of a Supreme Court decision overturning a decision that had 
been made, I cannot remember whether by me personally or by the delegate. As is the case with the power conferred 
under section 111A of the Mining Act, which is extraordinarily broad, I cannot exercise those authorities without 
proper procedures. It is not an unfettered power. It is a limited power to be used when the circumstances justify it. 
I am happy to give the member an example behind the chair; I do not want to put it on the Hansard. 
Clause put and passed. 
Clauses 23 to 33 put and passed. 
Clause 34: Part 4AA inserted — 
Mr W.J. JOHNSTON: We might finish this before lunch! 
Mr R.S. LOVE: The minister might think so, but, as the minister knows, new part 4AA that will be inserted by 
this clause comprises most of the bill, so I do not think we will be finished before lunchtime. We have members’ 
statements in quarter of an hour. I think we might still be on clause 34 at that time. 
This clause seeks to insert new part 4AA, which is a bundling together of all these matters that we have been talking 
about for eligible mining activities et cetera. One group has raised some issues about that, and I will say that that 
is the Chamber of Minerals and Energy of Western Australia, because its position is public. I am leaning on its stuff, 
because I am not ashamed to say that it probably knows more about mining than I do and its people probably have 
smarter legal minds than I have. Could the minister make comment about the need to make these changes to the 
conditions and why it would not have been possible to bring in these new conditions without creating a separate 
part in the act? The CME is of the view that these changes could be made without bringing everything together in 
this new part. I will quote from it just to explain. The CME states — 

CME does not support the restructuring of the Mining Act and recommends the current structure of the 
Mining Act be maintained with conditions of approval captured under relevant tenure types. 

Could the minister make some comments about the need to undertake this move? 
Mr W.J. JOHNSTON: I appreciate the views of the Chamber of Minerals and Energy. Of course, I have discussed 
this matter with the former chief executive officer and others at the chamber, and the chamber has also written to 
us on several occasions. This was also a matter of conversation between me and the department about whether this 
was the right approach. The point is that we are trying to get all the conditionings together in one location to make 
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the legislation easier to understand. The former arrangement was that the conditionings in the legislation were 
related to each type of tenure. Although there are some new conditioning authorities in the bill, all we are doing is 
bringing all the conditionings into one area. As I say, there are some new provisions, but it is basically taking the 
existing provisions and putting them into a single location. The way the Mining Act manages environmental 
obligations—because in the end, most of these are about environmental obligations—is to attach them to the tenure. 
It is a condition of the grant of a tenure that companies comply with the conditions that have been issued by the 
minister. A tenure might comprise a mining lease or a miscellaneous licence, and there might be some retention 
leases and exploration tenements all in one package, all related to an individual project. I understand that the 
Chamber of Minerals and Energy is saying that the conditions should be distributed through the bill so that the rules 
for conditioning and miscellaneous licences should be in that section of the bill, but we are putting it all together 
in one location. I accept that we are not on the same page as the CME, but, equally, the Association of Mining and 
Exploration Companies supports this change. Who is the biggest user of the act? Is it the large or small companies? 
It is small companies. The biggest benefit of this legislation will be for the smallest operators. When we think about 
it intellectually, we are saying that we want to simplify the procedures that are done hundreds of times so that 
resources will be available to do the more complex ones. The chamber’s view is that we should deal with its problems 
first, but we are dealing with them both at the same time. Most of the problems are at the small end of the business. 
We are trying to simplify the procedures for them, not reduce the obligations, so that the resources made available 
will help the larger people to do more complex approvals. But with all due respect to my great friends at multinational 
corporations, they have more lawyers than the government. They do not lack resources. The juniors lack resources, 
so this legislation, like almost everything else I have done in the mining sector during my tenure as minister, is about 
helping the exploration sector, because that is the lifeblood of the industry. If we do not support the exploration 
sector, we will not take the best advantage for the future of the industry. I accept that the Chamber of Minerals 
and Energy, on behalf of its multinational members, has a different view, but in the end I am persuaded by the 
Association of Mining Exploration Companies and others at the smaller end of the spectrum. 
Mr R.S. LOVE: They are very wise words, minister. The small operators cite the situation for prospectors. Prospectors 
will be required to refer to multiple sections in the act, including new part 4AA to identify all relevant parts when 
applying for a prospecting licence. That will be similar for all other tenements. Will the process for prospectors 
now be more complex than it was before? 
Mr W.J. JOHNSTON: No. I think that that is confused reasoning. At the moment prospectors get their approvals 
subject to conditions. I deal with APRA on a semi-regular basis. I go to Kalgoorlie regularly and talk to the 
Eastern Goldfields Prospectors Association—I was there in April—and meet them five at a time. I make myself 
available to the juniors and they have not expressed the view that the Chamber of Minerals and Energy has expressed. 
There is no question that this will be separated into two parts, but all the conditions will be in one spot. Whether 
it is a condition for a miscellaneous licence, prospecting lease or exploration lease, all the conditions will now be 
in the one spot. In our view, it will be simpler because all the conditions will be in one spot. Remember, the conditions 
are the same. There will be some new provisions, but, generally speaking, we are just translating the existing rules 
into a simpler format. We do not accept the chamber’s position on this issue. Although we think that it is very good 
that it is considering people who are not its members, we do engage with those at the junior end of the market. 
Mr R.S. LOVE: I have a series of questions on this and will go through them in a steady progression, but I may 
have to jump back at some point. 

Proposed division 2 is entitled “Conditions and notices related to eligible mining activities”. Proposed section 103AB 
is entitled “Eligible mining activities”. Eligible mining activities are described as — 

(a) the activity uses machinery to disturb the surface of the land for the purposes of, or in preparation 
for, mining; and 

(b) the activity can be carried out with minimal disturbance to the surface of the land. 

Can the minister give some examples of the types of activities that that relates to? Will it be for drilling or small 
amounts of bulldozing? What exactly are we talking about? 

Mr W.J. JOHNSTON: That is a very good question. Proposed section 103AB establishes the scope for eligible mining 
activities. The regulations may prescribe particular activities to be eligible mining activities and requirements—
that is, the standard conditions applied for undertaking those activities. The details of what constitutes an EMA will 
be prescribed in the regulation. Further detail to be included in the regulations will be subject to further consultation 
should the amendments be supported by Parliament. Proposed section 103AB(1) provides that the regulations may 
prescribe any activity done on land the subject of a mining tenement to be an EMA, if the activity uses machinery 
to disturb the surface of the land for the purposes of, or in preparation for, mining, and the activity can be carried 
out with minimal disturbance to the surface of the land. The addition of “minimal disturbance” is intended to retain 
the scope of the type of activities that can be prescribed. This will ensure that the types of activities that are applied 
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for through an EMA notice are those that pose a low risk to the environment and can be authorised via automated 
assessment rather than assessment by an environmental officer. Prescribed requirements will be the standard 
conditions that will apply to activities authorised via an EMA notice. For example, if someone is drilling from the 
back of a four-wheel-drive vehicle in an area that has already been cleared or in an area that is being used for 
farming, they would have to apply for, be reviewed and then be granted the normal types of conditions on the 
tenement. Because the activity has only a small impact, the process will be sped up. For example, if the ground has 
already been disturbed for another purpose, the issue of native vegetation and other issues will not arise. Because 
it is not a full-on drill rig that is drilling to a thousand metres, it will be more manageable because the drilling is 
only shallow. They are some of the examples of what the member might look to. I set out a detailed explanation to 
make it clear that this is an enabling provision, and the regulations, which will be separately consulted upon, will 
contain the detail. 

Mr R.S. LOVE: I am wondering about the interaction with other environmental regulations for clearing. How 
much clearing will one be able to do without having to get a clearing permit? Is that related in any way to the definition 
of an eligible mining activity? 

Mr W.J. JOHNSTON: That is an interesting issue. We must remember that native vegetation clearing is done 
under delegation by the Department of Water and Environmental Regulation. When similar legislation to this bill 
was being proposed by my good friend Hon Bill Marmion, vegetation clearing came into the Mining Act, and that 
was a source of conflict for the eastern goldfields people because they felt that that was not properly dealt with under 
the mining legislation. Of course, we did proceed with that in these amendments. It must be remembered that we 
know where people are applying. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 2981.] 
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